








-34-

' The Committee concludes that the failure clearly to
inform policymakers of the assassination effort against
Castro was grossly improper. The Committee believes that

it should be incumbent upon the DDP to report such a

sensitive operation to his superior, the DCI, no matter how

grave his doubts might be about the possible outcome of the
operation. It follows that the DCI has the same duty to
accurately inform his superiors.

| Trujillo.

In the Trujillo case there were several instances in
which it appears that policymakers were not given sufficient
_information, or were not informed in a timely fashion.

At a meeting on December 29, 1960, Bissell presented a
plan to the Special Group for supporting Dominican exile groups
anid local dissidents, and stated that the plan would not bring
down the regimé without "some decisive stroke against Trujillo
himself"”. At a meeting on January 12, 1961, the Special Group
authorized the passage of "limited supplies of small arms_and‘

other material'" to Dominican dissidents under certain conditions.

- At this time, the fact that the dissidents had been contemplating

the assassination of Trujillo had been knovii in the State Department

at the level of the Assistant Secretary of State for Inter-

American Affairs, and by senior officials of.the CIA, including the DCI.

Yet the memorandum supplied to Under Secretary Merchant, which .
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was said to have been phe'basis upon which the Special Group
agreed to the "limited suppiy” of small arms, did not mention
assassination. To the contréry, it sgoke of ''sabotage potential"
and stated that there "would be no thought of toppling the
[government] by any such minor measure [as the supplying of
small arms]."

| On February 17, 1961, Richard Bissell sent a meﬁorandum
on the Dominican Repﬁblic to McGeorge Bundy. Bissell knew
that the dissidents planned to assassinate Trujillo, but his
memorandum did not mention assassination. It indicated that
the dissidents' ''plan of action'" included arms for 300 men.
Those involved agfeed that support of this nature suggested a
non-targeted paramilitary plan, not an assassination.

| The passage of the carbines was approved by CIA head-
quarters on March 31,»1961. The State Departmeﬁt was apparently
unaware of this passage for séveral weeks. The pouching of the
machine guns was not disclosed outside the CIA.

The’State'Department‘offiéial from whom the CIA sought

permission to pass the machine guns stated that on'”cross
examination”'thé CIA official conceded that the burpose was
assassination. The CIA official then agreed the United States
should have nothing to do with assassination piots "anywhere,
anytime', even though the previo§s day he and Bissell had signedA
a draft cable permitting the passage of the machine guns for

use in connection with a planned assassination.
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Schneider

The issue here is not whether the objéctives of the CIA were
contrary to those of the Administration. It is clear thaf'Presi—
dent Nixon desired to prevent Allende from‘assuming office, even
if that required fomenting andlsupporting a coup in Chile. Nor
did White House officials suggest that tactics employed (includ-
ing as a first step to kidnaﬁping General Schneider) would have
been unacceptable as a matter principle. Rather, the issue pésed
is whether White House officials were consulted, and thusggiven
an opportunity to weigh such matters as risk and likelihood of.suc—

~cess, and to apply policy-making judgments to pafticular tactics.
The record indicates that up to October 15 they were; after Octo-
ber 15 there is some doubt.

The documentary record with respect to the disputed post-
October 15 period gives rise to conflicting inferences. On the one
hand, Karamessines' calendar shows existence of at least one White
House contact in the critical period pfior to the kidnapping of
General Schﬁeider oﬁ October_22. However, the absence of any'sub—
stantive memoranda in CIA files—then‘contrasfed~with several such
memoranda describing contacts with the White House between Septem-

4

ber 15 and October lS-fmay suggest a lack of,significantVCOmmuni—

L.

cation on the part of the CIA as well as a lack of careful super-

vision on the part of the White House.
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The standards applied within the CIA itself suggest a

view that action which the Committee believes called for

_top-level policy discussion and decision was thought of as

permissible, without any further consultation, on the basis
of the initial instruction to prevent Allende from assuming

power. Machine guns were sent to Chile and delivered to

military figures there on the authority of junior CIA officers

without consultation even with the CIA officer in charge of

p—

‘the program. We find no suggestion of bad faith in the action

et . . . .
of the junior officers. But it necessarily establishes that

g

there was no advance permission from outside the CIA for the

St

passage of machine guﬁs. And it also suggests an attitude

-

within the CIA toward consultation which was. unduly lax.

L

Further, this case demonstratedthe problems inherent in giving

o

an agency a ''‘blank check' to engage in covert operations
gency k gag p

R,

without specifying which actions are and are not permissible,

-

and without adequately sugervising and monitoring these

activities once begun.

(b) On Occasion, Administration Officials Gave Vague

Instructions to Subordinates and Failed to Make Sufficiently

'Clear That Assassination ShouldlBe.Excluded From Consideration.

While we cannot' find that high Administration officials
expressly approved of the assassination attempts, we have

noted that certain agency officials nevertheless perceived
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assassination to have been authorized. Although those officials

were remiss in mot seeking express authorization for their

fﬂiﬁ;éq; 045/ /

activities, their supeglors were also at fault for giving 47
: Pﬁﬁ GAES
vague instructions and for not explicitly ruling out assassina- o8 7

,———""———f ’ )
tion. No written order prohibiting assassination was issued

e
until 1972, and that order was an internal CIA directive issued.

by Director Helms.
S
Schneider
As explained above, there is no evidence that assassina-

tion was ever proposed as a method of carrying out the Presi-

dential order to prevent Allende'from'assuﬁing office. The

 Committee believes, however, that the granting of carte

blanche authority to the CIA by the Executive in this case

‘may have contributed to the tragic and unintended death of
General Schneider. This was also partially due to impositing

‘an impractical task to be accomplished within an unreasonably

short time. Apart from the questioﬁ of whether any inter-
vention was justified under the circumstances of this case,
the committee believes that the Executive in any event should

have defined the limits of permissible action.

Lumumba

We are unable to make a finding that President
Eisenhower intentionally authorized an assassination
effort against Lumumba because of the lack of absolute

certainty in the evidence. However, it appears that the
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strong language used in discussions at the Special Group and
NSC, as reflected in minutes of relevant meetings,
led Dulles to believe that assassination was desired. The
minutes contain language concerning the need to "dispose of"
Lumumba, an ”extremely Stroﬁg»feeling about the necessity
for straight fqrward action”, and a refusal to rule out any
activity that might contribute to "getting rid of" Lumumba .
Castro |
The effort to assassinate Fidel Castro took place in an
atmosphere of extreme pressure by Eisenhower and Kenhedy
Administration officials to discredit and overthrow the Castro
regime. Richard Helms recalled that:
"1 remember vividly [that the pressure] was very
intense. And therefore, when you go into the record,
you find a lot of nutty schemes there and those nutty
schemes were borne of the intensity of the pressure.
And we were quite frustrated." '
Bissell recalled that:
"During that entire period; the administration was
extremely sensitive about the defeat that had'been
afflicted, as they felt, on the U.S. at the Bay of
Pigs, and were pursuing every possible means of
getting rid of Castro."
Another witness, Samuel Halpern, stated that sometime in
the Fall of 1961 Bissell was
“chewed out in the Cabinet Room in the White House by
both the President and the Attorney General for, as he
put it, sitting on his ass and not doing anything about

getting rid of Castro and the Castro Regime."

General Lansdale informed the agencies coopérating in Operation
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Mongoose that '"you're in a combat situation where we have
been given full command". Secretary of Defense McNamara
confirmed that "we were hysterical about Castro at the time
of the Bay of'Pigs and thereéfterﬁ.

Maﬁy of the plans that were discussed and often approved
contemplated violent action against Cuba. Theé operation
which resulted in the Bay of Pigs was a major paramilitary
onslaught that 'had the approval of the highest government
officials,vincluding the two Presidents. Thereafter, Aftorney
General Kennedy vehemently exhorted the Special'Group Aug-
mented that "a solution to the Cubén problem today carried
top ﬁriority . . . no time, money, -effort--or manbower is
to be spared!”* Subsequently, Operation Mongoose involved
propaganda‘and sébotage operations aimed toward'spurring a
revolt of the Cuban people against Castro. Measures that
were considered by the top policymakers included incapacita-
ting sugar workers during harvest season by the use of
chemicals; blowing up bridges and production plaﬁts; sabotaging
merchandise in third countries--even those allied with >
the Uﬁited States--prior to its delivery to Cuba; and arming

insurgents on the island. Programs undertaken at the urging

* The Attorney General himself took. a personal interest
in the recruitment and development of assets within Cuba,
on occasion recommending Cubans to the CIA as possible recruits
and meeting in Washington and Florida with Cuban exiles
active in the covert war against the Castro government.
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of the Administration included intensive efforts to recruit

and arm dissidents within Cuba and raids on plants, mines,

-and harbors.

Discussions at the Special Group and NSC meetings might
well have contributed to the perception of some CIA 6fficials
that assassiﬁation was a permissible tbol)in the effort to
overthrow the Castro regime. At a Spécial GroUpAmeeting in
November 1960, Under Secretary Merchant inquired whether

any planning had been undertaken for "direct, positive action"

~against Che Guevarra, Raul and Fidel Castro. Cabell replied

that such a capability did not exist,>but might well have.
left ﬁhé meeting with the impression‘thét assassination waé
not out of bounds. One phase of Lansdale’s plans, which
was submitted to the Special Group in January 1962, aimed
aﬁ inducing ”openArevolt and overthrow of the Communist
regime'”, and included in the final phase an '"'attack on the

cadre of the regime, including key»leaders”. The proposal

stated that "this should be a 'Special Target' operation

Gangster elements might provide the best recruitment potential

against police. Several minutes from Special Group
meetings contain language such as ''possible removal of
Castro from the Cuban scene'. Although Lansdale's proposal

was shelved, the type of aggressive action contemplated was

not ruled out.

On several occasions, the subject of assassination was
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discussed in the presence of senior Administration officials.

While those officials never consented to actual assassina-

tion efforts, they also failed to lndlcate that a553831nat10

was impermissible as a matter  of principle. C{/d Y 6'7 2/&,-(
In early 1961, McGeorge Bundy was informed of a CIA

project described as the development of a capability to

assassinate.* Bundy raised no objection and, according to

Bissell, may have been more affirmative. Although Bissell

stated that he did not infer authorization from Bundy's

remarks for the underworld plot against Castro that was then

underway,-the fact that he believed that-thevdevelopment

of an assassination capability had been approved by the White
House (which he subsequently told to Harvey) may well havé.
contributed to the general pérception'that’assassination was
not prohibited. |

Documents indicate that in May 1962, Attorney General

‘Kennedy was told that the CIA had sought to assassinate

Castro prior to the Bay of Pigs. According to the CIA

officials present at the briefing, the Attorney.General

* Bundy, who was National Security Advisor to the Pre31dent
had an obligation to tell the President of such a grave

matter, even though it was only a discussion of a capability

to assassinate. His failure to do so was a serious error.
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as having been terminated in May 1961. There is no evidence ™

~operation until that briefing, or that he learned that it

~43-

indicated his displeasure abo@t'the lack of consultation
on the impropriety of the attémpt itself.* There is no
evidence that the Attorney Geﬁersl told the CIA that it must
not engage in assassination piots.

At a meeting of the Special Group Augmented in August

1962, well after the assassination efforts were underWay, ‘

' Robert McNamara is said to have raised the question of

whether the assassination of Cuban leaders should be explored,
and General Lansdale issued an action memorandum assigning
theVCIAsthe task of preparing contingenéy plans for the
assassination of Cuban leaders. While McCone testified

that he had immediately made it clear that assassination

was not to be discussed or csndonéd, Harvey's testimony

and documents which he wtoté after the event indicate that
Harvey may have:been confused over whether_McCone‘had'
objected to the use of assassination, or whether he was only

concerned that the subject not be put in writing. In any

* Documents show that the Attorney General, Robert Kennedy,

‘learned in May of 1961 that the CIA had used tnderworld

figures in an operation against Cuba. The documentary record
further reflects that the Attorney General was not told that

" the operatlon had involved assassination efforts until May

of 1962, and that the operation was then described to him
that the Attorney General suspected the true nature of the
had not in fact been terminated. While it is curious that

the Attorney General would not have inquired further into
the nature of the operation when he discovered that Sam

Giancana had been involved in it, there is no evidence that -~
he did.. : ’ : t
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event, McCone went no further. He issued no general order
banning consideration of assassination within the Agency.

One of the programs forwarded to General Lansdale by
the Defense Deﬁartment.in tﬁe>Mongoose program'was entitled
"Operation Bounty" and envisioned dropping leaflets in Cuba
offering rewards for the assassination of Government leaders.

.Although the plan was vetoed by Lansdale, it indicates that
persons in agencies other than the CIA perceived that assas-
.sination might be permiésible.' -

e ambivalence of Administration officials does

€ the misleading conduct by Agency officials or

justify their failure to séek explicit permission, it dis-
played an insufficient concern about assassination which

may have contributed to the perception that assassination

was an acceptable tactic in accomplishing the Government's
‘general objectives. ’ | 79 o 57339

&
With the exception of the tight guidelines issued by “"O}v < €

the 'Special Group Augmented cohcerning Operation Mongoose,/AH‘,;,

. - - . L T— Ou
precise Timitations were never imposed on the CIA requiring

prior permission for the details of othef~prdposed'covert
operations against Cuba. No general policy banning assas-
sination was promulgated until Helmsu intra-agency order

in 1972. In light of the number of times in which the
subject of assassination arose, Administration officials

were remiss in not explicitly forbidding such activity. -
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Thg Committee notes that many of the occasions on
which CIA officials should have informed'their superiors
of the assassination efforts but failed to do so, or did
so in a misleading manner,.wefe also occasions dn which
Administration officisls paradoxically may have reinforced
the perception that assassinétion was permissiblé.

For example, when Bissell spoke with Bundy about an
executive action capability, Bissell failed to indicate that
"an actual assassination operation was underway, but Bundy

- failed to rule out -assassination as a tactic.

In Mav of 1962 the Attorney General was misleadingly told
'about the effort to assassinate Castro prior to the Béy of Pigs,
but not about the operation ﬁhat was then going on. The Attorney
General, however, did not state that assassination was improper.

When a senior administration official raised the question
of whether’asSassination should be explored at a Sﬁecial Group
meeting, the assassination.operation should have been revealed,
but a firm written order against engaging in aséassination should
'also have been_issued by McCone if, as he testified, he had ex-

‘hibited strong aversion to assassination.

i
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6. Practices Current at the Time in Which the Assas-

sination Plots Occurred Were Revealed by the Record to

Create the Risk of Confusion, Rashness, and Irresponsibility

in_the Very Areas Where Clarity and Sober Judgment Was

Most Necessary.

Various witnesses described elements of the-system
within which the assassination plots were conceived. The
Committee is disturbed by the custom that permitted the
most sensitive matters to be presented to the highest levels
of Government with the least clarity. We find this dis-
turbing, and view the following concepts as particularly
dangerous :

(1) - The extension of the doctrine of "plausible denial"

beyond its intended purpose of hiding the involvement of

the United States from other countries to an effort to. *AZ S

shield higher officials from knowledge, and hence, responsi- C;C;C/’
s . : : > 77

bility for certain operations. ‘ o

%

(2) The use of circumlocution or euphemism to describe
serious matters--such as assassination--when precise meanings
ought to be made clear.

(3) The theory that general approval of broad covert

‘action programs is sufficient to justify specific actions

such as assassination or the passage of weapons.
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(4)  The theory that authority granted, or assumed to
be granted, by one director or one administration eould be
'preeumed to continue without the necessity for reaffirming
~ the authority with succeseor officials.
(5) The creation of capabilities without.careful
review and authorization by pelicymakers; and the risk that
such capabilities might be used withoutefurther authoriza—'

tion.

(a) The Danger Inherent in Overextending the Doctrine

of Plausible Denial

The original concept of plausible denial envisioned
implementing covert actions in a manner calculated to conceal
American involvement if the actions were exposed. The

doctrine was at times a delusinn;and ab rtimes a snare. It

—g

was naive for policymakers to assume that sponsorship of
actions as.big'as the Bay of Pigs invasion could be concealed.
 The Committee's inquiry into assassination and the public
:disclosures which preceded it demonstrate that when the

tates resorted to cloak and dagger tactics, EE§:£;;E>

ae ultimately exposeézs In addition, the likelihood of

Unict

reckless action is substantielly increased when policymakers

believe that their decisions will never be revealed.
Whatever can be said in defense of the original pur-

pose of plausible denial--a purpose‘which intends to conceal

U.S5. involvement from the outside world--the extension of
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the Government is absurd. Any theory which, as a matter
| | o /
of doctrine, places elected officials on the periphery of S S
.. . . . . /L’equT
the decision-making process is an invitation to error, an A,
abdication of responsibility, and a perversion of democratic

government.

(b) The Dangers of Using "Circumlocution" and

"Euphemism"

According to Richard Bisse11;~the extension of plausible
denial to internal decisionmaking required the use df cir-
cumlocution and euphemism in speaking with Presidents and
other senior officials. |

Explaining this concept only heightens its absurdity.
On the one hand, it assumes that senior officials should be
shielded from the truth to enable them to deny knowledge if.
the truth comes out. On the other hand, the concept assumes
that senior officials must be told enough, by.way of double
talk,vto grasp the subject. As a consequence, the theory
fails to accomplish its objective and only increases the‘
risk of‘misunderstandihg. ,Subordinate_officials should des-

- cribe their proposals in clear, precise, and brutally frank
language; busy superioré are entitled to and should‘demand
no less. |

Euphemism may actually have been preferred--not because
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of plausible denial——bqt because the persons involved
could not bring themselves to state in plain language what
they intended to do and may have, in some instances, assumed,
rightly or wrongly, that the listening superiors did not
want the issue sQuarely placed before them. Assassinate,
.murder and kill are words many people do not want to speak
or hear. .They describe acts which should not even be pro-
posed, let alone plotted. Failing to call dirty business
. by its rightful name may have increased the risk of dirty
business being done. | N

(¢) The Danger of Generalized Instructions.

Permitting specific acts to be taken on the basis of
general approvals of broad strategies (e.g., keep Allende
from assuming office, get rid of the Castro regime) blurs
responsibility and accountability. Worse still, it increases
the danger that subordinates may take steps which would
have been disapproved if the policymakers'had been informed.
A further danger is that policymakers might intentionallj.
use loose genefal instructibns.to evade reéponsibility for
embarrassing activities. .

In either event, we find that the gap between the
general policy objectiveé and the speéific actibns'under-
taken to achieve them was far too wide.

It is important that policymakers review the manner in
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which their directives are implemented, particularly when
the activities are sensitive, secret, and immune from"
public scrutiny.

(d) The Danger of "Floating Authorization'

One justification advanced by Richard Helms and William
Harvey for not informing John McCone about the use of under -
'world.figures to assassinate Fidel Castro was their assertion
that the project had already been approved by McCone's
predecessor, Allen Dulles, and that'further authorization was
unnecessary, at least until the operation had reached a more
aavanced stage.

Similarly, most of the actions taken in the Trujillo
case during the-eariy months of the Kennedy Administration
were authorized by the Special Group on January 12, 1961,
at the end of the Eisenhower Adﬁinistration.

The idea that authority might continue from ohe adminis-
tration or director to the next and that there is no duty
to reaffirm authority with successors inhibits’reSansible
decisionmaking. Circumstances ma& changé-or judgments differ.
New officials should be given the opportunity to review
significant programs.

(e) The Problems'Connected With,Cfeating New Covert

Capabilities

The development of a new capability raises numerous

problems. Having a capability to engage in certain covert =
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activity increases the probability that it will occur,
since the.capability represents a tool that is available
for use. There is the further danger that authorizing a
capability may be misunderstood as authorizing its use
without need for obtaining explicit authoriéation;

Of course, an assassination capability should never

have been created in the first place.
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Approved by

Drafting
v Subcommittee
10/8/75
(with possible reservation

V. RECOMMENDATIONS ' as to language of statute)
During our long investigatibn of assassination, a number of vitai'issuesj

s

came iﬁfo sharp focus.
_Above ali, stood the question of assassination. Our recommendatidns on
other issues should await.the completion of our continuing investigations and
'our final report. But we need no more info;mation to cénvince us that a;flat
ban against assassination should be.written'intovlaw. o _ ' | ; -
We condemn assassinatign and'reject it as_an_instrument of Americén
policy. Su;prisingiy, at present there is.no statute making it a crime go assas-
- sinate a foreign officiél outside the United States. Hence, for the reasons |
set forth below, the Committee reéommends tﬁe ﬁfbmpt enactment of a statute mak-

ing it a Federal crime to commit or attempt an assassination, or to conspire to

do so.

o

A. Cenerai agreement that the United Stétes must not engage‘iﬁ'asséssina—
~tion. OQur view that‘assassination has no place in America's arsenal isvéhared 5&
the Administratiqﬁ.
PresidentbFord, in the same statement in which he asked this Commitfee to
deal with the assassination issue, stated:

I am opposed to political assassination. This administration
has not and will not use such means as instruments of national
.policy. Presidential Press Conference, June 9, 1975, Weekly
Compilation of Presidential Documents, Vol. II, No. 24, p. 611.

The witnesses we examined unifqrmly'cbndemned assassination. They denounced
it as 1mmoral, described 1t as impracgical, ana reminded us that an opén society,
ﬁost of all, runs the risk of éhe gss;ssinatioﬁ of its'own lea&ers. -As President
Kennedy was reported to have said:> "we can't get into that kind of thing, or we
would all be targets." (Goodwin ?/18/75, p. 4)

The current CIA Director and his two prédecessors testified emphatically

that assassination should be banned. Thus, Colby said:
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With respect to assassination, my position is clear. I
just think it is wrong. And I have said so and made it
very clear to my subordinates. (5/21/75, p. 89)

1

Colby's predecéssor, Helms, alﬁh6Ugh himself involved in an earlier plot,
said he had cqnéluded assassination should be ruled out for both moral and
practical reasons:

As a result of my experiences through  the years, when I be-
came Director I had made up my mind that this option...of
killing foreign leaders, was something that I did not want
to happen.on my watch. My reasons for this were these:

There are not only moral reasons but there are also
_ some other rather practical reasons.

It is almost imposgible in a democracy to keep any-
thing like that secret.... Somebody would go to-a Con-
gressman, his Senator, he might go to a newspaper man, what~
.ever the case may be, but it just 1s not a practical alterna—
tive, it seems to me, in our society.

Then there is another consideration...if you are going
to try by this kind of means to remove a foreign leader,
then who is going to take his place running that country,

.and are you essentlally better off as a matter of practice

; when it is over than you were before? And I can give you I

think a very solid example of this which happened in Vietnam
when President Diem was eliminated from the scene. We then
had a revolving door of prime ministers after that’for quite€
some period of tiem, during which the Vietnamese Government
at a-time in its history when it should have been strong was
nothing but a caretaker government....In other

words, that whole exercise turned out to the disadvantage of

" the United States.

..-there is no sense in my sitting here with all the ex-
perience I have had and not sharing with the Committee my
feelings this day. - It isn't because I have lost my cool,
or because I have lost my.guts, it simply is because I don't
think it is a viable optlon in the Unlted States of America these

days.
Chairmah Church. Dbesn't it also follow, Mr. lelms -~ I:
- agree with what you have said fully -- but doesn't it

also follow on the practical side, apart from the moral side,
that 'since these.secréts are bound to come out, when they do,
they do very grave political damage to the United States in

the world at large? I don't know to what extent the Russians
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involved themselves in political assassinations, but under
their system they at least have a better prospect of keep-

B ing it concealed. Since we do like a free society and
since these secrets are going to come out in due course, the.
revelation will then do serious injury to the good name . and '
reputation of the United States.

WOuld you agree with that?
Mr. Helms. Yes, I would.

The Chairman. And finally, if we were to reserve to our- -
selves the prerogative td'assassinate foreign leaders, we may in-
vite reciprocal action from foreign governments who assume
that if it's .our prerogative to do so, it is their prero-

.gative as well, and that 15 another danger that we at least
invite with this kind of action, wouldn't you agree?
Mr. Helms. Yes, sir. (6/13/75, pp. 76-78)
Similarly; John McCone said he was opposed to assassinations

because:

I didn't think it was proper from the standpoint of the U.S.
Government and the Central Intelligence Agency. (6/6/75, p.:15)

1

B. CIA Directives Banning Assassination. In 1972 and 1973, Helmé-and
then Colby issued internal CIA orders banning assassination. In his ordér5 Helﬁs
said:

It has recently againlbeen alleged in the press that CIA
engages in assassination. As you are well aware, this is not
the case, and Agency policy has long been clear on this issue.
To underline it, however, I direct that no such activity or
operation be undertaken, assisted or suggested by any of our.
personnel....(Memorandum,. Helms to Deputy Directors, 3/6772)

- Colby, in one of a séries of otders in August 1973 ariSing out of the Agency's

1

own review of prior ''questionable activity," issued an order which stated:

CIA will not engage in assassination nor induce, assist or

sugpest to others that assassination be employed (Memorandum, Colby
to Deputy Directors, 8/29/73)
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C. The need for a statute. Commendable and welcome as they are,‘these

CIA directives are not sufficient. Administrations change, CIA directors change,
and someday in the future what was,triéd in the past may once again become~a teﬁpta
ation. Assassination plots did happen. It would be irresponsible for us,ﬁbt td‘do

all that we can do to prevent their happening again. 'Laws express our sdciety'§~

values; they deter those who might be tempted and stiffen the will of those th;

“want to resist.

The statute we ;ecomﬁend, which is printed as an appendii to this.report;
makes ‘it ‘a criminal offense for persons subject to the jurisdiction of tHe-Uniteﬁ-
States 1) to conspire, within or outside the United States, to assassinate a |
foreign official; 2) to attempt to éssaséinate:a foréign official, or 3) to assas-
sinate a foreign official.

Present law makes it.a,crime to kill, or to conspire'to kill, a fo;eign
official or:foreigﬁ official guest while such.a person.is in the Uﬁited Sfates.g

18 U.S.C. 1116; 18 U.S.C. 1117. However, there is no law which. makes it a crime

to assassinate, or to conspire ‘or attempt to assassinate, a foreign offibial

while such official is outside the United States. OQur proposed statute i§ thus‘
designed to close this gap‘in the law. |

Subsection (é) of the perOSed statuﬁe would punish conspiracies formed
within the United States;'subsectibn.(b) punishes cénspiracies outside of the
United Stafes. .Subsection—(b) isy necessary to eliminate the loophoie whicﬁ would
otherwise permit persons to simply lea?e the United States and conspire abroad.g'
Subsections (c)‘and (4), fespectively, make it an offense‘to attempt to kill or
to kill a foreign official outside the-United Sfates.

Subseéctions (a) through (d) specifically apply to any "officer or employee

of the United States' to make clear that the statute punishes conduct by U.S.
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government personnel, as well as conduct by private citizens<hav1ng_ho‘relation:
to the-U.S. government; In addition, subsectionv(a), dealing with conspiraciesE
within the Unitea States, applies eo "any other person," whether or not 5 United
States eitizen; Noncitizens.who conspire wi;hin the United States to aseaésif
nate'a foreign officiel clearly come wiﬁhin-the jurisdictidn.of U.S. lawi Sub—-‘
sections (b) through (d), which deal with conduct outside the United States, apply
to U.S. citizens,. and to officers or employees of the United States, whether or
not.they,are citizens;_ Criminal liability for conduct outside-the Uniteq States
of persons who are not U;S. citizene or-who do»net hold a position as a oféicer=

or employee of the United States are matters for the law of the place where such

conduct takes place.

The term ”foreign'official” is defined‘in subjection (d) (2). The defini-

tion makes- it clggf;that.the offense may be committed even though the ofE;ZEET"T

e,

belongs to an insurgent force, an unrecognized government, or a non-governmental

political party. Our investigation -- as well as the reality of interndtionalf
politics -- has shown that officials in such organizations are potential ‘targets

for assassination.*/
T moremen ot | |

The offenses are limited to conduct aimed at such persons because of their
official duties or status, or their political views, actioﬁs, or statements. Thus,
for example, a conspiracy to kill é6r the killing of a foreign official, which is
not politically motivated would not be punishable under this statute.

The definition of official in section (d) (2) also provides that such pef-
son must be an official of a fofeign government or movement “with which the

United States is not at war Jr against which the United States Armed Forces have

*/For example, Lumumba was not an officlal of the Congolese government at the
time of the plots against his life, and Trujillo, though the dictator, held no
official governmental position in the latter period of his regime.
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not been introduced into hostilities or situations ﬁursuant tp the ﬁréviéions of

the Waf’Powers.Resolution.” This Aéfinition makes it clear that, absent‘a deéla~
ration of wér or,thé’introauction of United States Armed Forces pursuantito the

War Powers Resolutiqh, the killing of foreign officials is a crimiﬁal offense.

LEﬁserp diécussion of.paramilitary aspeq£7

* & Kk % %

In the course of our héarings, some_witnesses,.while strongly condémning
assassingtiqn, aSkéd Qhetﬁér, as a métter’of»theory, assassination shoul&‘absolutely .
be ruled out in a time of truly‘unusual’national emergency. Adolf Hi;ler Qas
cited 'as an example., .0f course, the;cases with which we were concerned were not
of that character.*/ In a grave emergency, phe President has‘a‘limited bower to
act, not in violation of thé law, but in accofd with his own responsibilities

under the Constitution td defend the Nation. As the Supreme Court has deélared, the

Constitution '"is not a suicide pact.“ Kenﬁedy V. Mendoza—Martinez, 372 UES. 144,
160 (1963). | | | | |

Abraham.Liﬁcoln, in an unprecedented eﬁergency, claimed unpreceden;éd
power based on the néed to preserve the.nation: |

...my oath to preserve the Constitution to the best of
my ability, imposed upon me the duty of preserving, by
every indispensable means, that government -- that
nation. -~ of which that Constitution was the organic law.
 Was it possible to lose the nation, and yet preserve the
Constitution? By general law life and limb must be pro-
tected; yet often a limb must be amputated to save a life;
but a life is never wisely given to save a limb. I felt
that measures, otherwlse unconstitutional, might become
lawful, by becoming indispensable to the preservation of
the Constitution, through the preservation of the nation
««+. The Complete Works of Abraham Lincoln, Vol. X
 pp. 65-66 (Nicolay and Hay, Eds. 1894). :

¥

*/Indeed, in the only situation of true national crisis —- the Cuban missile
crisis ~- assassination was not even considered.
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Of course, whatever the extent of the President's own éonstitutioﬁal
powers, it 1s a fundamental principle of our constitutional  system that these'
powers are‘checkedAénd limited by the Congress, including the Congress' éower
of_impeachment.. Ag a necessary corollary, any agtion taken by a Presidéﬁt pur~1

suant to his limited inherent powers and in apparent conflidt with the law .

. must be disclosed to the Congress. Only then may the Congress judge whether'the ac-

HH 50955

‘tion truly represented, in Lincoln's phrase, an "indispensable neceséity"’to

the life of the Natiqn;'

As Lincoln expléined in.submitting his:ex;raordinary actions to the Congress
for ratification: "In full view of his great responsibility he has, so far,
done whatvhe has deemed his duty. You will now, according tb your own'jﬁdgment,

perform yours." (Abraham Lincoln, Message to Congress in Special Session, July 4,

1861).
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) ‘ ' ' : Approved by Drafting
. : Subcommittee on 9/9/75‘

EPTLOGUE | : -

We do not believe that the acts which we have examined represént the’
real American éharactér{ They do not reflect phé idgals which haye.givenj
the people of this country and of.the world hope for a better, fulier,
faire:flife; Wevregard the éssassination plots as aberrations.

We must not adopt the. tactics Qf.the’enemy} Means are as important
as ends. Cri§i§ makes it tempting to ignoré the wise restraints thaﬁ make
men free. But each time we do so, each time the means we use are wrong,
our.inner strength, the SCréngth which makés'us‘frée, is lessened.

| DGSpite oﬂr distaste for what we haveAseen, we have great fai;h in
this country. The story is‘sad, buﬁ this cduntry'has the strength to hear
‘Iiﬁ‘and to learn from it. We mﬁst remain a people th confront our.mistakés
and resolve not te repeat.tﬁem. If we do not, we will decline; buﬁ,'if‘wé

'
i

do, .our future will be worthy of the best of our past. L !
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